
The Texas Board of Professional Geoscientists (TBPG) proposes amendments concerning the licensure and regulation of Professional Geoscientists in Texas.  TBPG proposes amendments to 22 TAC §§850.10, 850.61, 850.62, 850.63, and 850.65 regarding definitions, organization, and responsibilities.  

TBPG recently reviewed its rules for its four-year rule review, pursuant to Government Code §2001.039, and now proposes amendments to its rules to add acronyms and to correct wording and grammar for consistency. The proposed amendment to 22 TAC §850.10 clarifies the definition of “Licensee” in subsection 1, adding the terms, “P.G.,” “Geoscientist-in-Training (GIT),” and “Geoscience Firm (Firm)” to list out the acronyms that are used throughout the rules. The proposed amendment in 22 TAC §850.61 removes the words “in order” from subsection (d) to eliminate redundancy and for consistency. The proposed amendment in 22 TAC §850.62 capitalizes the word “Firm” in two instances when referring to a registered geoscience firm. 
The proposed amendment in 22 TAC §850.63 adds the word “in” for clarity and consistency in subsection (a). The proposed amendment in 22 TAC §850.65 replaces the word “as” with “at” to correct and clarify the sentence.
PUBLIC COMMENT:  Comments on the proposed amendments and new rules may be submitted in writing to Rene D. Truan, Executive Director, Texas Board of Professional Geoscientists, 333 Guadalupe Street, Tower I-530, Austin, Texas 78701 or by mail to P.O. Box 13225, Austin, Texas 78711 or by e-mail to rtruan@tbpg.texas.gov.  Please indicate “Comments on Proposed Rules” in the subject line of all e-mails submitted.  
Please submit any comments to TBPG by November 17, 2021 so the Board may consider your comments at the next Board meeting.

§850.10. Definitions.
The following words and terms, when used in this chapter, have the following meanings, unless the context clearly indicates otherwise: 

(1) Advisory opinion--An interpretation of the Act or an application of the Act to a person with respect to a specified existing or hypothetical factual situation prepared by the Appointed Board on its own initiative or at the request of any interested person. 

(2) The Act--Texas Occupations Code, Chapter 1002, cited as the Texas Geoscience Practice Act. 

(3) APA--The Administrative Procedure Act (TEX. GOV'T. CODE, Chapter 2001). 

(4) Appointed Board--Those persons who are appointed by the Governor and confirmed by the Senate and qualify for office who may deliberate, vote, and be counted as a member in attendance of the Texas Board of Professional Geoscientists. 

(5) Board staff--The Executive Director and all other staff employed by the Texas Board of Professional Geoscientists (administrative, investigative, and other support staff, etc.). 

(6) Contested case or proceeding--A proceeding in which the legal rights, duties, or privileges of a party are to be determined by the Appointed Board after an opportunity for adjudicative hearing. 

(7) Executive Director--The individual appointed by the Appointed Board who shall be responsible for managing the day to day affairs of the board, in accordance with the Act. 

(8) License--The whole or part of any TBPG registration, license, certificate of authority, approval, permit, endorsement, title or similar form of permission required or permitted by the Act. 

(9) Licensee--An individual holding a current Professional Geoscientist (P.G.) license, Geoscientist-in-Training (GIT) [GIT] certificate, or Geoscience Firm (Firm) [firm] registration. 

(10) Rule or Board Rule--State agency rules adopted by the Appointed Board and as published in the Texas Administrative Code Title 22; Part 39; Chapters 850 and 851. 

(11) Sanction--A penalty imposed in a disciplinary process. An imposed disciplinary action is a sanction. 

(12) TBPG--The Texas Board of Professional Geoscientists, as used in this Chapter, is a reference to the whole or any part of the entity that is the Texas Board of Professional Geoscientists.
§850.61. Responsibilities of the Board - Meetings.
(a) Meetings will be conducted under Robert's Rules of Order. 

(b) Unless the Act provides another standard, when a quorum (a majority of the members) is present, a motion before the Appointed Board is carried by an affirmative vote of the majority of the members of the Appointed Board present. 

(c) Meetings will be conducted as public meetings under the Government Code, Chapter 551, Subchapter A, Open Meetings. 

(d) The Appointed Board will determine on a case by case basis, the number of and the location of cameras and recording devices [in order] to maintain order during Appointed Board meetings. 

(e) The Appointed Board shall provide the public a reasonable opportunity to appear before the Appointed Board at its meetings and to speak on any issue under the jurisdiction of the TBPG. Subject to the statutory requirement of a "reasonable opportunity," the Appointed Board may limit the amount of time that each speaker may speak on a given subject under the jurisdiction of the TBPG.
§850.62. General Powers and Duties of the TBPG. 
(a) Unless exempted by the Act, the TBPG ensures that a person may not engage in the public practice of geoscience unless the person holds a license issued by the TBPG. 

(b) The TBPG ensures that a person does not take responsible charge of a geoscientific report or a geoscientific portion of a report required by municipal or county ordinance, state or federal law, state agency rule, or federal regulation that incorporates or is based on a geoscientific study or geoscientific data unless the person is licensed under the authority provided to the TBPG under the Act. 

(c) The Act and Rules adopted by the Appointed Board under the authority of the Act apply to every licensee, registered Firm [firm], Geoscientist-in-Training, and unlicensed individual or unregistered firm providing or offering to provide professional geoscience services. 

(d) Unless an exemption in the Act applies, the TBPG ensures that all Firms [firms] offering to engage or engaging in the public practice of professional geoscience in Texas are registered as a Geoscience Firm. 

(e) Citizens who do not speak English or who have a physical, mental, or developmental disability will be provided reasonable access to the TBPG meetings and programs. 

(f) The TBPG welcomes appropriate citizen input and communications at TBPG meetings and upon prior reasonable notice to the TBPG, the TBPG will provide interpreters and/or sign language specialists to assist the public in presenting their input to the TBPG. 

(g) The TBPG works with each state agency that uses the services of a person licensed by the TBPG and other state agencies as determined by the Appointed Board, including a state agency with which the Appointed Board has entered into a Memorandum of Understanding that addresses the coordination of activities or complaints, to educate the agencies' employees regarding the procedures by which complaints are filed with and resolved by the TBPG.
§850.63. Responsibilities of the Appointed Board.

(a) The Appointed Board may take the disciplinary actions described in and set forth in the Act on the grounds described in and set forth in the Act, and may issue orders accordingly. 

(b) The Appointed Board may deny a license on the grounds described in and set forth in the Act. 

(c) The Appointed Board may reinstate a license by the procedures and on the conditions set forth in the Act. 

(d) The Appointed Board may impose an administrative penalty based on the factors and subject to the limitations set forth in the Act. 

(e) The Appointed Board, through its Executive Director, shall give notice of its order imposing a sanction or penalty to all parties. The notice must include: 

(1) separate statements of the findings of fact and conclusions of law; 

(2) the specific disciplinary action to be taken and the amount of any penalty assessed, if applicable; 

(3) whether or not a motion for rehearing is required as a prerequisite for appeal; and 

(4) the motion for rehearing time table. 

(f) Licensees will be notified at least 60 days in advance of impending expiration of the license and what the fee will be. 

(g) Special accommodation exams will be made available as required by the Americans with Disabilities Act of 1990, Public Law 101-336.
§850.65. Petition for Adoption of Rules.
Any interested party may request adoption of a rule(s) by submitting a letter of request to the TBPG with a draft of the rule(s) attached. At [As] a minimum the request should contain: 

(1) items to be deleted should be bracketed or lined through; 

(2) items added should be underlined; and 

(3) the rationale for the requested rule change.
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